








39

«be3 coMHeHus1, MOI0OHOE MOJOKEHHE CICAYET PACCMaTPUBATh KaK OTBET 3aKOHOIATEISI Ha
MPETEH3UHU OJHOMOJIBIX AP OTHOCHTENIBHO JICTAIN3aI[MH HX COFO30B»,— OTMEYaeT OJIHA U3
paspabotunkoB CK PO

Cynpyxeckue (napTHePCKUE) OTHOLLEHHNS

HecMoTps Ha TO 4TO poccUiiCKOe CeMENHOE 3aKOHOAATENbCTBO HE JIETaau3yeT OAHO-
moJiple Opaku, CaMH TapTHEPHI MOTYT CO3JaTh I Ce0sl PeXKHUM, CXOIHBIA C PEKHMOM OT-
HOIICHUN 3aperHCTPUPOBAHHBIX CYIIPYTOB. 37€Ch CTOUT OTMETHTH, YTO MPABOOTHOIICHHUS
CYIIPYTOB JIEJIATCS HA HEMMYIIECTBEHHBIC M MMYIIECTBCHHbIC. [IepBhIe B MPUHIHUIIE TIIOXO
MTOJITAOTCS PETYITMPOBAHHIO TPABOBBIMU HOPMaMH (TIOCKOJIBKY, K IIPHMEpY, MOJIMKEHHUE O pa-
BEHCTBE CYIIPYTOB B CEMBE, X B3aMMHOW MOPAIbHON MOAIEPKKE SABISACTCS ACKIAPATHBHBIM,
HE CIIOCOOHBIM OBITh HCIOJTHEHHBIM B MPUHYIUTCIHFHOM TOPSIKE), €AUNHCTBEHHBIM HCKIIO-
YeHHWEM BBICTYTAeT MpaBo Ha (HaMUINIO (CYNPYTH MOTYT B3ATh (DaMHIIMIO OIHOTO M3 HHUX
B KadyecTBe OOIIeH, MPUCOCANHUTH K CBOCH (haMIIUN (GaMUIIHIO JIPYroro JHO0 COXPaHUThH
cBou no0paunble (haMuiIni). B 3TOM OTHOIICHNN OmpeneNeHHbIe TEPCIeKTHBREI JOCTYIHBI U
OJHOTIONBIM TIapaM, MOCKOJIBKY 3aKOHOIATEIhCTBO 00 aKTaX IpakJaHCKOTO COCTOSHHUS I103-
BOJISICT JTFOOBIM TPa’KAaHAM M3MEHATH (haMIITHIO, He 00YCIOBIMBas TaKoe MPaBO HATHIHUEM
OTIpENIeIEHHBIX TPHYHH.

Yto ke KacaeTcsl MMYIIECTBCHHBIX OTHOIIECHNUH CYNPYyTroB (OTHOLICHUS IO MTOBOIY CYyTI-
PY’KecKOi COOCTBEHHOCTH, a TaK)Ke aJIMMEHTHBIC OTHOIICHUS), TO CXOIHBINH IIPaBOBOH pe-
JKUM MOJKET OBITh YCTAHOBJICH U OJIHOIIOJIBIMU ITAPTHEPAMH MYTEM 3aKJIIOUEHUS TpakIaHC-
KO-ITPaBOBBIX JOTOBOPOB O COBMECTHO HAKUTOM MMYIIECTBE HJIM B3aNMHOM MaTepruaIbHON
Toz/IepKKe (MCXOSl U3 YIIOMSIHYTOTO BBILIE IPUHIUIIA CBOOOBI 1oroBopa). Takue j1oroso-
pBI OylyT MUMETh IOPUINYECKYIO CHITY, MOTYT OBITh UCIIOJHEHBI IPUHYAUTEIBHO TP HApy-
[IEHUH, OJHAKO U 371eCh MOXKHO YCMOTPETh HEraTUBHBIE [UUISl MAPTHEPOB MOMEHTHI. [Ipesx e
BCET0 3TO KacaeTcsl aJIMMEHTHBIX BBITLIAT. OCOOEHHOCTH, MPUCYIIHNE aJIMMEHTHBIM 00s13a-
TEIbCTBAM, HE OyIyT PaclpOCTPaHATHCS HA COTJIANICHUS O COACPIKAHUHU (KOTOPBIE HOCAT
HCKJTFOUUTENIFHO TPk JaHCKO-IIPABOBOM XapaKTep), 3aKI0UaeMble OJHOMOIBIME MapTHEpa-
MU, 9YTO B KOHEYHOM CUETE MOXET MPUBECTH K HAPYUICHUIO MHTEPECOB OJHOW U3 CTOPOH
TAKOro COralieHus. Bo-MepBbIX, aIMMEHTHbIC TIATEKU HOCSIT CTPOrO JIMYHBIN XapakTep,
a MOTOMY COOTBETCTBYIOIIHE ITPaBa U 00SI3aHHOCTU HE MEPEAAIOTCS 10 UHBIM JIOTOBOPAM,
HE MOTYT OBITh MPEAMETOM HACIIEOBAHUS, 3aJI0Ta U T. JI. B OTHOIIEHUH COTJIAIICHHUS O CO-
JIepYKaHUHU OJTHOTO TAPTHEPA APYTUM MOA00HOE MOJOKEHUE HE JICHCTBYET M MOTOMY MOTYT
0Ka3aThCs HE3AUIMIICHHBIMU HHTEPEChl TOTO MapTHEPa, KOTOPbIi U3HAYAIBLHO COTJIACHIICS
COJIEpIKaTh JIPYTOro, €CIIH BIIOCICACTBUU UMYIIECTBEHHOE TTOJIOKEHUE OJTHOTO U3 HUX WU
000UX M3MEHHIJIOCh. BO-BTOPBIX, /ISl aIMMEHTHBIX BBIILIAT YCTAHOBJICH OCOOBIH, MPHOPH-
TETHBIN MOPSIOK B3bICKAHUS (TEM CaMbIM 00€CIICUNBAIOTCSI HHTEPECHI JINII, HMEIOIIUX Mpa-
BO Ha comepkaHue). Cpenn KOHKPETHBIX MEp MOKHO BBIICIHTH CIeIyIomiee: JIuia, oopa-
MIAIONIMECS B CY/I 32 B3bICKAHHEM aIMMEHTOB, OCBOOOK/IAIOTCS OT YIJIATHI TOCYAapCTBEH-
HOM TOIUIMHBL, TPOUCXOIUT MEPBOOUEPEHOE CIIUCAHUE CO CUETA CPEJICTB, COCTABIISIFOIIUX
aJTMMEHTHBIE TUIATEXKHU, IPU HEIOCTATOYHOCTH CPEJCTB HAa TAKOM CYETe, a TaK¥Ke IepPBO-
ouepeTHOe ToranieHne TpeboBanmii Mpu 0AHKPOTCTBE W BOOOIIE TT0 UCTIOTHUTEIBHBIM JI0-
KYMEHTaM; UCKH O B3bICKAHHHM aJIMMEHTOB MOTYT MMO/aBaThCs 110 MECTY JKUTEIbCTBA KaK

! Khazova, O. A. The New Family Code // The International Survey of Family Law: 1996 Edition / ed. by A.
Bainham.— Hague; Boston; London: Martinus Nijhoff, 1998.— P. 372.
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HCTLA, TaK U OTBETUMKA; AJIsSI €] O B3BICKAHUU aJTUMEHTOB MPEAYCMOTPEH COKPAIIEHHBIH
CPOK PacCMOTPEHUS B Cy/Ie — OJIMH MECALL; CYyIECTBYET BO3MOXKHOCTh IPUMEHEHHU I TPOLe-
JIypBI PO3bICKA OTBETUNKA; HA CYMMBI, BHIIIJIAYMBACMbIC B KQUECTBE AJIMMEHTOB, HE MOKET
OBITH HAJIOXKEHO B3BICKAHHNE 110 UCTIOTHUTEIBHBIM IOKYMEHTaM U Ap. Beex aTux npror Oyner
JIMIIEH TOMOCEKCYaJIbHBII MapTHEp, 3aKIIOYMBIIUNA COMVIAIIEHHUE O BBIILIATE B €0 MOJIb3Y
CPE/ICTB Ha CO/IEPXKAHHUE.

PoAUTEABCKME OTHOLLIEHUS

Eme crnoxunee 0OCTOUT /1€JI0 C POAMTEILCTBOM OJHOIOJBIX HMAPTHEPOB. 371€Ch Cleny-
€T pa3AemsATh CUTyally OHOJIOTHYSCKOTO U COMANIFHOTO POAUTENLCTBA. B epBoM cirydae
pedYb HIET O MPUMCHCHHH BCIIOMOTATEIBHBIX PEIPOAYKTUBHBIX TEXHOJIOTHIA, IPAaBOBOE pe-
TyIIHPOBaHHE KOTOPHIX MOAPOOHEEe paccMaTpruBaeTcs HIKe. UTo jKe KacaeTcs COHAIbHOTO
poauTeNnbCcTBa (YCHIHOBIICHHE, ONEKa U MOMCYHTEIBCTBO), 3/1€Ch MPEACTABISICTCS BO3ZMOXK-
HBIM c(hOpMYIHPOBATH CICAYIOMIHE CYIKICHHS.

XOoTsI COBMECTHOE YCHIHOBJICHHE pEOCHKA OIHOIIONON TTape HEJIOCTYITHO, POCCHIICKOE
3aKOHOIATEIBCTBO JOITYCKACT BO3MOYKHOCTE YCHIHOBJICHUS pEOCHKA OHUM JTUIIOM (KaK CO-
CTOAIINM, TaK U He cocTosAmeM B Opake). [lpu sTom cama mo cebe ToMOCeKCyallbHOCTE HE
MOJKET BBICTYIIaTh OCHOBAHHEM JIJI OTKa3a B YCHIHOBJICHNU. OTHAKO JIFOO0H aKT yCHIHOBJIC-
HUSI JOJDKEH COOTBETCTBOBATh MHTEpecaM peOeHKa, KOTOPHIC, B CBOIO OUEPE.b, SIBIISIFOTCS
OIICHOYHBIM TIOHSTHEM, KOHKPETHU3UPYEMBIM IIPaBOIPUMEHUTEIBHBIM OpraHOM (OpraHoM
OTIEKH W TIOTICYUTENbCTBA MM Cy/oM). HaifieT 711 COOTBETCTBYIOMNH OpraH HapyUICHHE
WHTEPECOB peOCHKA BOCITUTAHNEM €T0 TOMOCEKCYaIbHBIM POIUTEIIEM — BOIIPOC OTKPBITHIH,
HO OTCYTCTBHE TOJICPAHTHOCTH B POCCHIICKOM OOIIIECTBE IO OTHOMICHHUIO K TOMOCEKCyajaM
JTaeT OCHOBAHUE IIPEATIONaraTh BOSMOKHOCTh YTBEPAUTEIHFHOTO OTBETA Ha TIOCTABICHHBIN
Bonpoc. OZHAKO CTOWUT 3aMETHUTh, YTO JTI000E perIeHne aAMIHUCTPATHBHOTO HITN CyeOHO-
T0 OpTaHa MOKET OBITH 00’KaJIOBAaHO B TOM YHCIIE ITyTeM obOpamieHus B EBponetickuii cy mo
TpaBaM 4eJI0BEKa, KOTOPHIH, Kak OBLIIO TIOKA3aHO BEIIIIE, Y)Ke TPU3HABA HAPYIICHIEM 0TKa3
B YCHIHOBJICHHUH JIMIIB TI0 IPU3HAKY CEKCYalbHON OPHEHTAINH.

OnpeneneHHBIMA 0COOCHHOCTSMH B CBETE paccMaTpUBaeMOi MpoOIeMbl 001aIaf0T Ta-
KHE WHCTUTYTHI, KaK OIMeKa U IMOTIEYNTENIbCTBO, & TAKKE IPUEMHAs CEMbsI.

Jlo 1 certsiOpst 2008 1. mpreMHas CeMbsI BRICTYTIalIa YHUKAIBHBIM SIBJICHHEM: HECMOTPS
Ha IIPU3HAHKE JIHUIIb 3aPErUCTPUPOBAHHOIO Opaka, MMEHHO OHa SIBJISIIIACH TEM CIydaeM, KOr-
Jla B KQUeCTBE CEMbH MOT' pacCMaTpPUBAThCsl U HE3apErUCTPUPOBAHHBIH co03. [IpneMHbIMH
POAUTEIIAMU MOTJIM CTAaTh CYHNPYI'H, a TaKXKC OTACJIbHBIC I'paXXKJaHE, oe3 KOHKpPETU3aluu
NoJIa, CEeKCyaJIbHOM OpPHEHTAllMK U B3aWMOOTHOILICHHUS IMocieAHuX. Takum obpazom, mpu-
€MHasA CEMbi MOTJIa JaTb BO3MOXXHOCTH OJHOIIOJBIM MMapTHEPAM COBMECTHO BOCIIMTHIBATDH
pe6eHKa, 6y}1y‘II/I MPU3HAHHBIMU IPU OTOM €ro FOPUJAUYCCKUMU NIPEACTABUTECIAMU.

OnHako BeTynuil B cuily HOBbIM Desiepanbiblil 3akoH «O0 oreke U MONEYUTEIbCTBEY!,
paccMaTpUBaIOIINI TPUEMHYIO CEMbIO B KQU€CTBE PA3HOBUHOCTH ONEKH MITH MONECYUTEIb-
CTBa, a TAKJKe 3aIPEIAOINN COBMECTHOE BBIITOJIHEHUE POJIU IIPUEMHBIX POJUTENCH 1A~
MH, He cocTosmuMH B Opake. Tem He MeHee HOBOE 3aKOHOIATEIHCTBO MO3BOJIIET OOHApy-

! ®denepanpublii 3akoH «O06 omneke U moneduTenscTBe» oT 24 anpeist 2008 r. / CobpaHue 3aKOHOAATEIBCTBA
P®.—2008.— Ne 17.— Cr. 1755; ®enepanbhblii 3akoH «O BHECEHUM U3MEHEHUH B OT/EIIbHbBIE 3aKOHOJATEIbHbIE
akThl Poccuiickoii @enepanuu B cBs3u ¢ npusTueM PenepanbHoro 3akoHa «O0 oneke U MONEYHTENBCTBE)» OT 24
anpess 2008 . / Tam we.— Cr. 1756.
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JKUTHh U ONpPEAEICHHBIC CABUTU B CTOPOHY OOJBIIEro oOecneyeHns npaB U HHTEPECOB To-
MOCEKCYaJIbHBIX poauTeneil. HecMoTpst Ha TO 4TO B KauecTBe HOPMAaTHBHOM MOJIEIIH CEMbH
poccuiickoe 3aKOHOIATENILCTBO pacCMaTpUBACT JIUIIb I'eTEPOCEKCYaTbHOE SKCKIIO3MBHOE
POAMTEIHCTBO, YTO MPEAINOIATraeT HAIMYKME Y peOCHKA B ONPE/ICIIEHHOE BPEMS JINIIb OJTHO-
T'O POIUTEIIS ONPEEJICHHOI0 M0JIa, BBEJICHA BO3MOXKHOCTh Ha3HAUYEHHSI ONIEKYHOM peOeHKa
KOHKPETHOTO Juia. MHBIMH CIIOBaM¥, OAMH U3 MMapTHEPOB, SBISIONIMIICS FOPUIAICCKUM
pomuteneM peOeHKa, MOXKET Ha3HAUYUTH BTOPOTO MapTHEpa ONEKYHOM peOcHKa Ha BpeMs
HEBO3MOKHOCTH CAMOCTOSITCIIBHOTO HCIIOTHCHHS POIUTEIBCKIX 00s3aHHOCTEH (Hampumep,
B CIIy4ae JJIUTEIBHON TOCIIHTAIH3AINY, 3aTPAHIYHON KOMaHANPOBKH H T. 1.), @ TAK)KE Ha
cirydait octaBieHHS peOeHKa 6e3 TOCTOSTHHOTO POIUTEIHCKOTO TIOMCUeHUs (B Cirydae cMep-
TH, TUIICHUS POIUTEIBCKUX MPAB, TPU3HAHUS HEJICCCIIOCOOHBIM FOPUIUICCKOTO POIUTEIIS).
OpraH OIleKH ¥ TOMEYNTETHCTBA MOKET OTONTH OT JaHHBIX YKa3aHHUH JUIIb B CIydYae, KOr-
J1a 9TO Oy/IEeT COOTBETCTBOBATh HMHTEpEecaM peOCHKA, U 34eCh HECOOTBETCTBHE TOCICTHIM
TOMOCEKCYaThbHOM OpHEHTAIINN TOTEHIIHATBHOTO OMEKyHa MOXKET OBITH 00)KallOBaHO, KaK
OBLIIO YKa3aHO BEIIIIE.

Haxkorern, mpo6enoM B AEHCTBYIOIIEM CEMEHHOM 3aKOHOAATEIhCTBE Poccuu sBiseTcs
MOJIOXKEHNE TpaHccekcyanoB, mockolbky CK P® He ycTanaBimmBaeT 0coOeHHOCTEH POAH-
TEeIBCKUX U OpauyHbIX MPaBOOTHOUICHWH TaKUX JHUI. TakuM oOpa3zoMm, ma)ke HECMOTpPS Ha
XUPYPTHUECKYIO0 CMEHY I0JIa, M3MEHEHHNE yKa3aHUi Ha TOJIOBYIO MPHHAIIC)KHOCTh B CBHU-
JIETEIBCTBE O POJKJICHUH U ITAacMOPTe, B CBUCTEIBCTBE O 3aKIIOUCHIH Opaka M B CBH/ICTEIb-
CTBE O POXKJCHHUH CBOCTO peOCHKA TPAHCCEKCYyall OyeT 3HAUUThCS B CTATyCE, COOTBETCTBY-
IOLLEM €70 NPeIbIAYIIeH 0J0BON NPUHAJIEKHOCTH.

OmnpesneneHHas MOMBITKA Pa3pemIeHus] TPOOIEeMBI POIUTEIHCTBA JTUIA, U3MEHUBIIETO
mmoJ1, OblIa cienaHa B npemiokeHHoM B. JKupuHoBcknM 3akoHONpoekTe «O0 OTIIOBCTBE»
(mpemaraiock, B 4aCTHOCTH, BBECTH HOPMY CIIEAYIONIETO conepkanust: «O0sS3aHHOCTH TI0
COIepXKAHUIO peOeHKa 3aKOHHBIM OTIIOM COXPAHSIOTCS NP W3MEHEHHH ITOCICIHUM CBOE-
ro ToJa»), oJHaKo olIiee cojepKaHue, IOPUINKO-TEXHUISCKHE 0COOCHHOCTH JOKYMEHTa
00YCJIOBUJIH €r0 OTKJIOHEHHE.

3aKOHOAATEABLCTBO O 3APABOOXPAHEHUN

Bonbmioe 4ucio mo3akOHHBIX aKTOB BBIJCISIET TOMOCEKCYaJOB B OTAEIBHYIO TPYIITY
B KOHTEKCTE PACCMOTPEHHSI BOMPOCOB, CBS3AHHBIX C PACIPOCTPAHEHUEM Pa3TUYHBIX 3a-
0oieBaHMIA, MpekJie BCEro 3a00IeBaHNM, MepeaaBaeMbIX ITOJIOBBIM ITyTeM, a Takke BIU-
UHEKIIHH.

Tak, Hampumep, npuka3z Munzapasa PO ot 30 urons 2001 1. Ne 291 «O mepax o mpe-
IYIPEKICHUIO PACIIPOCTPAHCHHSI HHPCKIIUN, epeaaBacMbIX IOJIOBBIM IMYTEM» OTHOCHT
«TOMOCEKCYaJIMCTOBY» K PYIINE JIUL ¢ PUCKOBBIM MOBEJICHUEM» HAPSY C IPOCTUTYTKAMH,
0C30MHBIMH U aJIKOTOJIMKAMU, B OTHOIIICHUH KOTOPBIX HEOOXOAMMO OCYIIECTBISATH BOCITH-
TaHHE CEKCYaJbHOH KYIbTYPBI KOHTPAICIIINH U OCCIIATHYIO pa3jady Mpe3epBaTHBOB.

Eme B 0gHOM NOKYMEHTE, ¢ OJHOW CTOPOHBI, OTMEYAaeTCs, 4YTO OOIbIUHCTBO BUU-
WHGUIUPOBAHHEIX JIUI HE MIPUHAMJICKAT K TPyIIaM pUCKa — HapKOMaHaM U TOMOCEKCya-
JUCTaM, C IPYTOd — MOAYCPKUBACTCS, UTO ITPOCBEIIAIONIAS HHPOPMAIIHSI, TpeIHA3HAYCHHAS
B IIEPBYIO OYCPEIb JJIS TPYIIT PUCKA U CTUTMATH3UPOBAHHBIX T'PYIII, B OOJBIIMHCTBE CITY-
4aeB He JOXOJUT JI0 aJpecara, a TOMOCCKCYaJIbHBIC JINIA «MOTYT BOCIIPUHUMATH ITOCIIaHUS

! Teker em.: http://www.businesspravo.ru/Docum/DocumShow_DocumID_23222.html.
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00 OIacHOCTH 3apa)KCHHUs TP OMOCEKCYaJbHBIX KOHTAKTaxX, PacIHpocTpaHseMbIe depes
CMMU, xak cpeacTBO MOAABJIECHUS HETPAJULMOHHBIX MEHBIINHCTB Tocyaapctsomy». Cpenu
Mep, HApaBJICHHBIX HAa NpoQuiIakTUKy pacrnpoctpanenus BUY cpenn MCM (MyX4unHBI,
BCTYNAIOIINE B CEKCYaJIbHBIH KOHTAKT C MY>KYMHAMH), Ha3bIBAIOTCS, B YACTHOCTH, PEKO-
MEHJAlNH K CO3AaHUIO JJIUTEIbHBIX YCTOMUNBBIX MMAPTHEPCTB, UCIONb30BAHUIO MTPE3EPBa-
THBOB M CIIOCOOOB «MEHEe OIAacHOro cekca». HakoHel, 0COOEHHO cleayeT MOMYEepKHYTh,
YTO B pacCMaTPUBAEMOM JIOKYMEHTE ITOJYEPKUBACTCS HEOOXOAMMOCTE COONIOICHNUST PEKH-
Ma TOJICPAHTHOCTH N0 oTHOLICHHI0 K MCM u oTcyTeTBHSI ToModooun'.

[Ipuka3z MunszapaBa P® or 6 aBrycra 1999 1. Ne 311 «O0 yTBEepXJICeHHH KIMHHYEC-
KOro pykoBoACTBa «Mopenu AMArHOCTHKU M JIEYEHUs] NCUXMUYECKUX U IMOBEIEHYECKHX
pPacCTPOUCTB» OUCEKCYATbHOCTh M TOMOCEKCYaJbHOCTh PACCMATPHBACT B KauyecTBE IMPO-
SIBJICHUHM OTKJIOHEHUH CEKCyallbHOTO BJICUYCHHS. 3JI€Ch K€ BBIJICJICH CIICIHANBHBIN OJ0K
«PaccTpoiicTBa CeKCyalbHOrO NMPEANOYTEHUS», B KOTOPOM JNAIOTCA «KPUTEPUH CEKCyallb-
HOW HOPMBD): MapHOCTb, T€TEPOCEKCYAIBHOCTD, ITOJIOBO3PEIOCTh MapTHEPOB, JOOPOBOJIb-
HOCTH CBSI3H, CTpEMJICHHE K OOOIOHOMY COTJIACHIO, OTCYTCTBHE (PU3NYECKOr0 U MOpaJib-
HOTO y1iep0a 3/10pOBbIO ITAPTHEPOB U APYTUX JIHL. JI000e OTKIIOHEHHE OT 3TUX KPUTEPHUEB
TIPU3HACTCS PACCTPONCTBOM CEKCYaJIbHOTO MTPEAIIOYTCHHSL.

Bce xe Henb3s HE 3aMETHTD ONPEAEICHHBIX CABUIOB, CBUACTEIHCTBYIOINX O HOPMAJIH-
3aIlM¥ TOMOCEKCYaJIbHOCTHU C TOUYKH 3PEHHS OPHUIINATBHBIX OPIraHOB BIACTH.

Tak, B anpesne 2008 r. ObLT MpUHAT TpHKa3 MuH3IpaBconpa3BuThs PO, nckimovyaromuii
«TOMOCEKCYaJIM3M» U3 NepeyHsi aDCOIMIOTHBIX OCHOBAHUII AJIs1 OTBOJA IOHOPOB KPOBH®.

Bonpockl TpaHCCEKCYaAbHOCTH

JlaHHBIE BONIIPOCH! PETJIAMEHTUPYIOTCS BBIIIEHA3BaHHBIM IIpHKa3oM Munsapasa PO or
6 aBrycra 1999 r. Ne 311, B KOTOpOM TPAaHCCEKCYaJIU3M ONPEAEHAeTCs KaK «CTOMKOe 0CO3Ha-
HUE CBOEH NPUHAJIEKHOCTH K IPOTUBOIMNOJIO0KHOMY 01y, HECMOTPSl Ha IIPAaBUIIBHOE, COOT-
BETCTBYIOIIEE T€HETHUECKOMY ToJTy ()OPMUPOBaHKE TOHAJ], Y POT€HUTAJIBHOI'O TPAKTa, BTO-
PUYHBIX MOJOBBIX MPU3HAKOB; XapaKTEPU3yeTCsl CTPEMIICHUEM U3MEHUTh CBOHM MO MyTeM
TOPMOHAJILHOT0, XUPYPrHUECKOT0 JIEUEHHUs M JICTaJIM30BaTh B OOIIECTBE JKEIaeMYIO MOJIO-
BY10 poiib». IIpr 5TOM TpaHCcCeKCyaIn3M paccMaTpuBacTCs Kak AUarHo3, T. €. 3a00JIeBaHue,
JICYCHHUE KOTOPOTO COCTOMT B IICUXOCONNAIBHON alaNTallMy MallMeHTa B 0CO3HABAEMOM UM
roJie. DTOT ke MPUKa3 ONPEAEAeT IEPEMEHY IPAKJaHCKOr0 10J1a KaK «MEIUKO-I0pHINYEC-
KHMH aKT, O3BOJISIONIMH JINILY UCTIONHSATH B OOIIECTBE XKEITAEMYIO MOJIOBYIO POJIB.

Pemenne o nexecooOpa3HOCTH MIEPEMEHBI 10J1a IPUHUMAETCS CIICIIMATBHON METUITTHC-
KOM KomHccHell B cocTaBe Tpex Bpaueil. [lo pesysbraram paccMOTpeHHs! KOMUCCHUS TTPUHU-
MaeT OJHO U3 YETHIPEX PEUICHHUI: HU3MEHNTH I'PAXKAAHCKUH 10T, OTKAa3aTh B CMEHE I'PaXKAaH-
CKOT'O T10J1a; OTJIOXKHUTH PELICHUE 70 TOJy4YEHHS JOMOTHUTEIbHBIX CBEJCHNUH O TMALNCHTE;
MIPOBECTH XUPYPTUUECKYI0 KOPPEKIUIO M0JIA.

! Opranmzanust npodunaktukn BUY-mHGekuun cpexn pasMYHBIX TPYII HaceseHHs: MeToxndeckue
pexomennanuu / Munsnpasconpassutust PO.— 2006 (texcr cm.: http:/www.hivpolicy.ru/documents/index.
php?id=961).

2 Tekct cm.: http:/www.psyinst.ru/page.php?p=70.

* Ilpuka3 Munsapascorpaszputusi PO ot 16 anpens 2008 r. Ne 1751 «O BHeceHHH M3MEHEHHU B MPUKa3
MununcrepctBa 3apaBooxpanenus Poccuiickoit @eneparun ot 14 centsndps 2001 r. Ne 364 «O6 yTBepikaeHHN
Topsiika MeAMIIMHCKOTrO 00CIIeI0BaHuUs JOHOPa KPOBU U €€ KOMIIOHEHTOBY // Poccuiickas razera.— 2008.— 24
mas.— URL: http:/www.rg.ru/2008/05/24/donor-doc.html.
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IlokazanusMu Kk MEPEMCHC 10JIa NPU3HAIOTCSA HEBO3MOKHOCTD HCHXOCOHHaJ’IBHOﬁ ajzgar-
TalluW MalUCHTa NpPU COXPAHCHHU I10JIa BPOXKACHHOI'O; BBICOKAS CYHUIIMAOOMACHOCTL; OT-
CYTCTBHUC SHAOTCHHOI'O MCUXHUYCCKOI'0 3a6OJ'[eBaHI/IH; OTCYTCTBUC TI'OMOCCKCYyaJiu3dMa Kak
BEAYUICTO MOTUBA I MIEPEMEHBI 110JIa; OTCYTCTBUC JACIIMHKBCHTHOI'O IMOBEACHU S, (I)OpMI/I—
POBaHUEC MTPOTHUBOIOJIOKHOI'O MTOJIOBOI'0 CaMOCO3HaHU s € NATHU-CEMU JICT, OKOHYAaHUEC TTOJIO-
BOI'0 pa3dBUTHUSA; 1OCTATOYHAs COLMAJIbHAA 3pCJIOCTh.

Kak YxKe OBLIO OTMCYCHO, HECMOTPA Ha YCTAHOBJICHUC B pOCCHﬁCKOM 3aKOHOAATCIbCTBE
O6H.[€I7[ BO3MOXHOCTHU IIEPEMCHBI I10JIa U 3daMCHBI B CBA3U C 3THUM pPsAAa JOKYMCHTOB, 3dKOHO-
JAATCJIbCTBO OCTAaBJIACT DAL HpO6€J’IOB, CBSI3aHHBIX C ITPABOBBIM CTATYCOM TpaHCCEKCYyaJia.
HCpe‘IHCHGHHHe MCIUIIMHCKHUE aKThI HECIIOCOOHBI 3aIllOJIHUTh ITHU HpO66J’IBI, Kak u OTAc-
JIBHBIC ITOJIOKCHU A, paSpa6aTBIBaCMLIC KJIMHUKaMu' (OHI/I 00eCIeYnBarT HE CTOJILKO MHTE-
PEChl NAIUCHTOB, CKOJIBKO MHTCPEChl YMHOBHHUKOB; OHU HC YCTAHABJIMNBAIOT 0coOeHHOCTEMH
HpaBOOTHOHICHI/Iﬁ nocJie ornepanuu 1o MnepeMeHe IMoJjia; OHU HE SABJIAIOTCA HOPMATHBHO-
IIpaBOBbBIMU aKTaMHU U, CJIICAOBATCIbHO, HC IPUMCHSAIOTCA 3a IMpeAcIaMu ,HaHHOﬁ KJ'II/IHI/IKI/I).
ITomumo HpO6€J’IOB B CEMEHHOM 3aKOHOAATCIbCTBE (CB$I3aHHBIX C HCONPCACIICHHOCTBIO CTa-
TyCa cynpyra u pO,Z[I/ITGJ'[H), OCTAKTCA HCACHOCTH B 3aKOHOAATCIIBCTBE O BOMHCKOM CJ'Iy)K6LI
(CTaTy(I TpaXxaaHhHa B 9TOM OTHOLICHHWU BO MHOTOM 3aBUCHUT OT €ro I10J1a, OCHOBAHUA OC-
BO60>KZ[6HI/I$I JOJIXKHBI OBITH IpsAMO yKa3aHbl B 3aKOH€2, a ((paCCTpOﬁCTBa IIOJIOBOU UJICHTHU-
(I)I/IKaI_lI/II/I 1 CCKCYAJBHOr'0 NpeANOYTCHUA» PACCMATPUBAIOTCA B Ka4YC€CTBC OCHOBaHHI JIIs
MpU3HaHUA Ir'paxjaHiHa OrpaHU4YCHHO I'OAHbIM UJIW HETOAHBIM K BOCHHOM cny>1<663).

PenpoaykTnBHbIe npaBa

Jlo cux nop B Poccuu HET cnenuanbHOro 3aKOHA O PENPOAYKTUBHBIX MPaBax IpakJaH
UJU PEeNpOAYKTUBHBIX TEXHOJIOTHUAX, 4 HEMHOIOYHCICHHBIC MOJI0KEHUs, HalpaBlICHHBIE
Ha MX pEryJupoBaHUe, pa30pOCaHbl MO aKTaM Pa3IMYHON OTpaciIeBOH NMPHHAJIC)KHOCTH
(paznen VII OcHoB 3akoHOmaTenbcTBa PD 00 oxpaHe 310poBhs rpaxiaaH, cT. 51, 52 CK PO,
npuka3 Munszapasa PO ot Ne 67 ot 26 epains 2003 1. «O mprMEHEHUH BCIIOMOTaTEIbHBIX
penponykTuBHBIX TexHosnoruid (BPT) B Tepanuu xeHckoro u myxckoro oecrutonus?). C ox-
HOW CTOPOHBI, B OTIMYHE OT psifa €BPONEHCKUX CTpaH POCCUHCKOE 3aKOHOAATEIbCTBO HE
3ampemnaeT J0CTyI K BCIOMOraTeJIbHON penpoyKIIMH OAHOMONbIX ap WU OTAEIbHBIX JTULL.
C apyroii — o0ecrieunBaeTcst TAKOE MPaBO TOIBKO OJIMHOKHUM XXEHIIMHAM, a BO3MOXKHOCTh
YCTAQHOBJIEHHUS] POJINTENIBCTBA B OTHOIICHUH PeOEHKa, POKICHHOTO CyppOraTHOM MaTepsblo,
MPE0CTABIIEHA TOJIBKO JJIs1 3aPETUCTPUPOBAHHBIX CyNIPyroB. IHBIMU ClIOBaMU, OJJHONOAS
JKEHCKasl 1mapa MOXKET OOpaTHThCs K JOHOPCKOMY OIJIOZIOTBOPEHUIO, TIPH ITOM FOpHINYEC-
KHM poxuTesieM (MaTepbio) peOeHka OyaeT mpu3HaHa Ta KCHIIMHA, KOTOpasl BEIHOCHIIA U
poausa 3Toro pedeHkKa, B Cllydae jK€ ¢ OJHOIOJION MYXKCKOH Mapoi MepCreKTUBBI OHOJI0-
THYECKOT0 POJIUTENILCTBA 3aTpyAHeHbl. CypporaTHoe MaTepUHCTBO HE JOCTYITHO HU JIBYM
MY>KYHHaM, HU OJJHOMY U3 HHX, mockoibKy CK P® He nmpenycMaTpuBaeT BO3MOXKHOCTH yC-
TpaHEHUs IOPUINIECKOI0 MaTePUHCTBA CyppPOraTHONW MaTepH ¢ OJHOBPEMEHHBIM YCTaHOB-
JICHUEeM IOPUAMYECKOTO OTIIOBCTBA OMOJIOTHYECKOTro oTma pedenka. [TomoOHoe monokenne

! Mamenna M. H. V3meHeHne OHOIOrMYECKOro W couuanpHoro moia // JKypHal poCCHHCKOro mpaBa.—
2002.— Ne 9.— C. 52—353.

2 Cwm. DenepaibHblii 3ak0H «O BOMHCKON 00513aHHOCTH W BOCHHOI ciryx0e» 1998 r.

3 TlonoxkeHne 0 BOCHHO-BpaueGHOM 3KCIIepTH3e, YTBEPXKICHO TocTaHoBiIeHHeM [IpaBurenscTea PO or 25
¢despans 2003 1. Ne 123 (texct cM.: http://www.rg.ru/oficial/doc/postan_rf/123-03.shtm).

4 Texkct cm.: http:/www.mariamm.ru/doc_536.htm.
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CleAyeT paccMaTpUBaTh KaK HEONPABJaHHO JUCKPUMHMHALIMOHHOE, a TaKXe MpPOTHBOpE-
yaliee HOpMaM MEXJIyHapOJHOTO MpaBa, MOCKOJIBKY MPUHIIMIT PAaBHOIPABUS MY>KYHHBI U
JKCHIIMHBI YCTAaHOBJICH HAIIMOHAJIBHBIM 3aKOHOAATENbLCTBOM Poccuu (BKIOUas 3akperuie-
HUE ero Ha KOHCTUTYIIMOHHOM YPOBHE), @ paBEHCTBO IIPaB MY KUMHBI U KCHITUHBI B cepe
penponykuuu rapantupyercs JKeHckoll KOHBEHLIHEH.

Bonpocbkl norpebeHus

Bomnpocsr norpedenus perynupyrorces ®@enepaibHbIM 3akoHOM «O MOrpedeHNH 1 T0X0-
ponHOM fene» 1995 r. 3xech Takke ecTb HEKOTOPbIE MOMEHTBI, KACAIOLUECS] CTaTyca OJHO-
MOJIBIX TAPTHEPOB. CUTYAIMS CXOAHA C CEMEHHBIM PEryJIMPOBAaHIEM OTHOLICHUH CYTIPYTOB,
a TaK)Ke HaCJEeJCTBEHHBIM INpaBoM. Eciim mpu *KU3HM IpaXKIaHWH HE BBIPA3HMJ Tak Ha3bl-
BAaEMOTI'0 BOJICU3BSIBICHHUS O IOCTOWHOM OTHOLIEHUH K €T0 TEy I0Cie CMEPTH, TPaBOM Ha
OIIpEJICNICHNE BOIIPOCOB, KACAIOLIMXCS HOIPEOEHUs, BCKPBITHS TEJA H T. 1., HAJCISIOTCS €ro
Cymnpyr Ju00 pOACTBEHHHUKH. Y JHUIIb MpHU HEBO3ZMOXHOCTH PEUICHUS JAaHHBIX BOIPOCOB
TIOCIEAHUMH UX Pa3pelIeHre MOXKET OCYIIECTBISATHCS MHBIMU JIHIamMu. Ecim jxe Bojenss-
SIBJICHHE OBLIO BBIPAXKEHO, ICUCTBYET MPHOPUTET BOJICH3BSABICHUS, & 3HAYUT, TOMOCEKCYal
MOXET Ha3HAYUTh MCIIOTHUTEIEM BOJICH3BSIBIICHHS CBOETO IMApTHEPA.

2.3. 06wue BbIBOADBI U pPeKoOMeHAaLHWH No CoOBEePLUIEHCTBOBAHHUIO 3aKOHOAATeAbCTBa

Takum 00pa3om, U3YUCHHE POCCUHUCKOTO 3aKOHOAATEIHCTBA M HOPM MEKIYHAPOIHOTO
mpaBa Ha IMPEIMET COOTBETCTBHS UX 3a7adyaM OXpaHBI IIPaB U HHTEPECOB JIUII B CBSI3U C HX
CEKCYaJIbHOW OpHEHTAIMeH U TeHICPHON MICHTUYHOCTHIO TO3BONISICT BBIICTUTH KaK ITO3HU-
THBHBIC, TaK ¥ HETaTHBHBIC TEHICHIIHNH.

Amnanu3 pestensHOCTH CoBeta EBpombl, a Taxke EBpormeiickoro cyma mo mpaBam de-
JIOBEKa TIOKA3BIBAET, YTO PSJ BOIIPOCOB YPETYIHPOBAH POCCHICKIM 3aKOHOAATEIHCTBOM B
COOTBETCTBHH C BBIBOJIAMH, IPUHATHIMU Ha MEXAYHAPOTHOM YPOBHE (JCKPHMITHAIA3AIIHS
HEHACHJIbCTBEHHBIX TOMOCEKCYaJIbHBIX OTHOIICHNH, ypaBHUBAHIE BO3PACTOB COTJIACHS Ha
TOMO- ¥ TETEPOCEKCYabHBIC TIOJIOBBIE OTHOMICHHU I, BO3SMOKHOCTH 3aMEHBI CBUICTEIECTBA O
POXICHUHN W TacIopTa TpaHccekeyana u ap.). OMHAaKO OCTAOTCS PEe3epBhI ISl COBEPIICHC-
TBOBAHHUS POCCHICKOTO 3aKOHOATENbCTBA B IPYTHX BOIIPOCAX, PACCMOTPEHHBIX Ha MEXKIY-
HapOJHOM YPOBHE (POIMTEIBCKHE IIPaBa TOMOCEKCYaJIOB U TPAHCCEKCYalloB, 3aKpEIJICHHIE
TMPUHITUIIA HEAUCKPIMHIHAIINH TI0 TIPH3HAKY CEKCYaJlbHON OPHUEHTAIINH M TeHACPHON HJICH-
THYHOCTH U JIp.).

PerynupoBanue OTHOIICHWH JUIl B cepe YaCTHBIX OTpaciei mpasa (IpaskJIaHCKOro,
CEMEWHOr0), a Tak)Xe PsAJl BOIPOCOB ITyOJWYHOTO MpaBa (3aKOHOAATEIBCTBO O 3/PaBOOX-
paHeHI/II/I) TIO3BOJIACT 3aKII0YATh JIMIIaAM, HAXOAAIIUMCA B TOMOCEKCYAJIbHBIX OTHOIICHUAX,
pa3nnyHbIe JOTOBOPHI, HAIIPABJICHHBIC Ha CO3JaHUE TIPABOBOTO PEKMUMa, CXOTHOTO MO CBOCH
(dbopMe U COmEepPIKAHUIO C TPABOBBIM PEKUMOM, YCTAHOBICHHBIM 3aKOHOM [IJIsSi TE€TEPOCEK-
CyaJIbHBIX CYNPYTOB, OJTHAKO TAKOH JOTOBOPHBIN PEXUM MMEET Psi OTpaHHMYEHUN (OH He
pacnmpoCTpaHsaACTCA HAa HCUMYIICCTBCHHBIEC OTHOIIECHU A, HE MMOAPAa3yMEBACT L[eﬁCTBHﬂ pAaga
JIBI'OT U FapaHTHﬁ, HCKIIIOYaCT OAHOBPEMECHHOC IOPUANYCCKOC IPU3HAHUEC JIBY X OTHOIIOJIBIX
poauTeneii pedeHka u Ap.). B 3TOM cMbICiie MOKHO TOBOPUTH 00 00pa30BaHUU ITPABOBBIX
CYOKYJBTYp JIMII B CBSI3M C OCOOCHHOCTSMM MX CEKCYallbHOM OpPHEHTAIlMM M TeHJCPHOM
UJICHTUYHOCTH: B YCJIOBUAX OTCYTCTBUSA CIICHHUAJIBHOTO HOPMATUBHOT'O PETYJIUPOBAHUSA UX
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OTHOILIECHUI OHH HCHIOJIB3YIOT npoGen},I 3aKOHOJAaTCIbCTBA IJId NOCTUXKCHUA coOCcTBEHHOMU
eI — aACKBATHOI'O0 OTpPaXCHHS IMPAaBOM COLHMAJIBHBIX, (l)aKTI/I‘IGCKPI CKJIaAbIBAaXOIIUXCA
OTHOLLEHUH.

Tem He MeHee AJIBTCPHATUBHOC, YaCTHOC PCTYJINPOBAHNUE HE BCCTAa HAJJICIKAIIITUM 06pa—
30M I'apaHTHUPYET IMpaBa U UHTCPECHI JIUI], TIO3TOMY IIOMHUMO JOIOBOPHOI'0 PEryJIMpoOBaHUA
OTHOIICHUI HGO6XO,HI/IMO 3aKOHOJATCIIbHOC 3aKPCILJICHUEC psiaa noJiokeHui. B aTomM oTHO-
IICHUHW MTPEACTABJIIACTCA BO3MOXKXHBIM BbIJIBUHYTH CIICAYIOMINC NPECAJIOKCHUA.

Ha MEPBOM IOTaIl€ CICAYCT CO34aThb OCHOBY IJis1 BbIpAaBHUBAHHSA HPABOBOI'O IIOJIOXKC-
HHs JIUI BHEC 3aBUCUMOCTH OT HUX CeKCyaJ’IBHOI\/‘I OpUCHTAIUU U FeH,I[CpHOﬁ UACHTUYHOCTU.
OcHoOBHas r[p06neMa 34€Ch KPOCTCA B COLUAJIBHOM BOCIIPpUATUH pa3n1/1q1/1171, HETaTUBHBIM
OTHOLICHHUH K HFBT—COO6H.IGCTBY B LCJIOM U €TI0 MPCACTABUTECIIAM CO CTOPOHBI OTACIBbHBIX
JIn1, OpFaHHBaHHﬁ, rpynmn A AOJKHOCTHBIX JIMI] OpraHOB BJIACTH. KpOMe TOro, JIIO0OBIE
IIpaBOBbIC HOPMbI JOJIKHBI COOTBETCTBOBATL YPOBHIO PA3BUTHA O6H.IeCTBa, IO3TOMY Kap-
JUHAJIbHOC pe(bOpMHpOBaHI/IC BCEX 0Tpacnel71 3aKOHOAATCIIBCTBA MOXKXCT IMPUBCCTHU K IIO-
SIBJICHHUIO HeﬂeﬁCTByIOHlHX HOPpM U Z[aJ'IbHeﬁH.IeMy YUHICMJICHUTO ITPAB U UHTCPECOB. Takum
O6p2130M, OCHOBHas 3a/1a4d, KOTOPYIO CJICAYCT PCIINTh HA JaHHOM 3Talle ¢ TOYKH 3pCHUS 3a-
KOHOJATCJIbCTBA — obecnieuenne HEAUCKPUMHUHAINU B [IECJIOM (SaI(peﬂJICHI/Ie COOTBETCTBY-
romux nojoxenuil B Koncturyunu PO, npuHIMINAIBHBIX [TOJIOKEHUSIX B KOJEKCaX U T. 1.,
JIOTIOJTHEHHE NIEPEUHEN TPU3HAKOB 3alIPELIEHHON JUCKPUMUHALIMY YKa3aHUEM Ha CEKCYallb-
HYIO OPUCHTALUIO U TCHACPHYIO HACHTUYHOCTD, YCTAHOBJICHUE OTBETCTBEHHOCTH 3a TOMO-
(hoOHBIC TEHCTBHUS), CO3MaHIE YCIOBU JIJI pACIIPOCTPAHEHUS KYJIBTYPHI TOJIEPAHTHOCTH (C
0COOBIM BHUMaHHEM K OTOMY CO CTOPOHBI TOCYAAPCTBEHHBIX OPTraHOB U UX HOJIKHOCTHBIX
mun, a rakske CMU). 3neck ke caeayeT BBIPOBHSITB MOJIOKEHHIE MY KUUH H KEHIIH B chepe
peajindanuu peupoaAYKTUBHBIX ITpaB (npe;x,ue BCCTO IMpaBa Ha AOCTYI K BCIIOMOT'aTEIbHOMI
PeIpoOAYKIIMU BHE 3aBUCUMOCTU OT 6paquro CTaTyca), a TaKXKe pCUIUTb 06IIII/I€ BOIPOCHI
IMpaBOBOI'0O CTAaTyCa TPAHCCCKCYAJIOB, 3aKPCIINB IOPUANYCCKUEC MCXAaHU3MbI, ITO3BOJIAIOIINEC
PacpoCTpaHATh HA HUX PEIKUM, COOTBGTCTBy}OIIII/Iﬁ HNX HOBOMY HOJTY.

Ha BTOPOM 3Tarl€ ¢ NOMOIIbIO KOHKPETHBIX MEP CICAYCT 00ecrneyuTs PaBHBIC BO3MOK-
HOCTH JIMI] B KOHKPETHBIX cepax M OTpacisixX mpaBa 0e3 pa3/IeieHHs 10 MPU3HAKY TeHICP-
HOM HUACHTUYHOCTHU U CCKCY&J’ILHOﬁ OpUCHTAllUN (J'ICFaJ'II/I?;aL[I/ISI 6pa‘IHHX HIIn KBaBI/I6pa‘I—
HBIX COIO30B, 3aKPCIJICHUC POAUTCIBCKHUX ITPAaB TOMOCCKCYAJIOB, PACIIPOCTPAHCHUC JIBI'OT U
IpaB, MPEIOCTABISIEMBIX CYIIPyTraM, Ha MapTHEPOB TOMOCEKCYaJIOB).

HaKOHeI_I, MOCJIEAHCE, YTO NMPCACTABIACTCA HAM HeO6XO,Z[I/IMbIM — THIaTeJbHasd pa3pa-
0oTKa IpaBOBOI'O PEryJIMpOBaHUA OTHOIIIEHHUH B CBSI3U C FeHZ[epHOﬁ HACHTUYHOCTBIO U CCK-
CyaHBHOﬁ OpI/IeHTaHI/Ieﬁ, nmpeamnojararomas Co3aaHue CriciuajJbHbIX MEKAUCHUIIIIMHAPHBIX
pa60‘II/IX I'pynil, 0eJb0 KOTOPBIX CTAJIO OBl H3YyYUCHUC COUUOJIOTHUYCCKUX, ICUXOJIOTNYICCKUX,
T,Hanpnmep, onuH u3 cyzaeit KC P® BrickasbiBaeT MpeiiokeHHE O MPUHATHH (eepaabHOro 3aKOHa,
«0053bIBAIOILETO HAIIN CIELCITYKObI 110 3aIIPOCaM OPraHoOB CYJEHCKOro COO0IIECTBa MPOU3BOJUTH TIIATEIbHY O
IIPOBEPKY KaHAUAATOB B CyJIbU, Pa3yMEECTCs, C COIIacus MOCIEAHUX, U HE TOJIBKO B IIJIAHE HAJIUYUS UJIN OTCYTC-
TBHUs CBA3U C KPUMHUHAJIIUTETOM, HO U Ha IIPEAMET BCSAKOH BO3MOXXHOCTH IIaHTa)ka KaHaujaara B CyAbu (I/I €ro
POOHBIX U 6.TII/I3KI/IX), HannpuMep OTHOCUTEIBHO €T0 qpesMepHoﬁ NIPUBA3aHHOCTHU K a3aPTHBIM UI'paM, Hempa()uuu—
OHHOIl CEKCYANbHOU OpueHmayuu, NTOTpeOICHUS HAPKOTUKOB U T. 1., C TEM YTOOBI IO pe3yJIbTaTaM TaKoi mpoBep-
KH cneucny>i<6a mmpeacTasiisiia 00BEKTHUBHOE O(I)I/IIII/IaIILHOe 3aKJTIOYCHUC, MOTYIICC CIYKUTh OTHUM U3 BAXKHBIX
OCHOBAHMI B IPUHATHUHU PELICHUS O HA3HAYCHUU WM 00 OTKa3e B HA3HAYCHUU IPOBEPEHHOr0 KaHauaaTa» (Kyp-
cuB Hair.— Aem.). Cm.: Kneanapos M. U. CoBepiueHCTBOBaHHE MEXaHH3Ma POCCHUCKOro mpaBocyaust // Anmu-
nucrparop cyga.— 2006.— Ne 1. [IpencrasiisieTcst, 4TO CO CTOPOHBI OQUIIMATBHBIX JIUL T0A00HBIE TPEAJIOKCHHUS

JOJIKHBI OBITH MMOJIHOCTBIO UCKIIFOUCHBI (TCM 6oJiee 9YTO UMEHHO CyHBl, a TEM 6oee KC P(D, JOJIKHBI 3aIMAIIaTh
IIpaBa BCEX I'pakJaaH, BHE 3aBUCUMOCTH OT UX CeKCyaJ’ILHOﬁ OpHUEHTAUU U I‘eHHCpHOf/’I HpI/IHaIIJ'IC)KHOCTI/I).
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topunnuecknx ocobennocreit JIIBT, a Takke cucrtemMHas pa3padoTka HEOOXOIUMOI0O 3aKO0-
HOZATEJIbCTBA; IPUBJICYEHUE K TAaKOH paboTe 3aMHTEPECOBAHHBIX JIUI] U COOOIIECTB; CO3/1a-
HUE YCJIIOBUHU JUISI IMBHJIN30BAHHBIX ITyOIMYHBIX JUCKYCCHI; MOBBILIIEHUE TIPABOBOH KYJIb-
TypPbI HACEJICHUSI B II€JIOM M JIUII, CTIBITHIBAIOIINX Ha ceOe TUCKPUMHUHALMIO 10 TPU3HAKY
CEKCyaJIbHOW OPUEHTALMH UJIU TeHEPHON MPUHAMIEKHOCTH B YACTHOCTH; UCIIOIb30BaHHE
Pa3IMYHBIX MEXaHW3MOB 3alIMTHI IIPaB U CBOOOJ, rapaHTHPOBAHHBIX KaXkJIOMY, BKIIIOYas
ME 1y HAPO/THO-ITPABOBBIE HHCTPYMEHTBHI.
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3. AMCKPUMHUHALLUA U HAPYLLUEHUA NPAB
FOMOCEKCYANOB U TPAHCTEHAEPOB

3.1. PacnpocTpaHeHHOCTb NpaBOHapywWeHHWA U AHCKPUMHUHALUK
B CBAI3U C CEKCYaAbHOW OpUEHTaLUeH U TeHAEPHON UAEHTHYHOCTbIO

[IpoBeneHHEBIH B X01¢ MOHUTOPHHTA COI[UOIOTHUCCKUAN ONpoc (OIMpoIneHo 564 yemoBe-
Ka B IIECTU PErHOHAX) IMO3BOJIUI BBISIBUTH 3aBUCUMOCTD MEXKIY YPOBHEM ITUCKPUMUHAIIUU
U CEKCYaJbHOHN OpUEHTAIMEH/TCHACPHON HICHTUYHOCTHIO. ECIM THCKPUMUHAIIUIO B CBOI
aJipec ¢ HAllMOHAJIbHOCTBHIO M BEPOUCIIOBEIAHUEM CPEJId ONPOLIEHHBIX TeTEPOCEKCYaoB U
npencrasuteneil JII'BT-coobmiecTBa CBA3bIBACT MPUMEPHO OAMHAKOBOE YUCIIO PECIIOH/ICH-
TOB, TO IUCKPUMUHAIUS 110 IPU3HAKY CEKCYaIbHOHN OpUEHTAINCH/TeHICPHON UACHTUYHOC-
TH 3HAYUTEIHFHO PEeBOCXOIUT y mpeacraButencii JITBT-coobmecTra.

Ta6ﬂuua 1. CBs3BIBaeTE JIU BBI MPOABJICHUA JUCKPUMHUHALIUU B Balll aAPCC:

T'etepocexcyanl Ten, necousnc,
OHuceKcyaIbl
C HalMOHAJILHOCTHIO A2 7,3% 6,9%
HET 92,3% 90,1%
C BEPONKUCIIOBEIAHUEM aa 3,1% >,6%
HET 96.,2% 94.,4%
C cekcyallbHOU opueHTalueli/ | 1a 4,2% 56,3%
TeH/IEPHOI MIEHTHYHOCTHIO HeT 95,8% 43,4%

Takum oOpazom, JuIst Gosiee YeM IMOJIOBUHBI ONPOLIEHHBIX I'eeB, JECOMSIHOK U OHCEKCy-
aJloB MX CEKCyaJibHas OPHEHTALMs SIBISETCS OCO3HABAEMOH NMPHYMHON WX JUCKPUMHHA-
LU CO CTOPOHBI OOIIECTBA U rocynapcTBa. B To e BpeMs nonpasisioniee OOIbITHHCTBO
reTepOCEKCYasIoB HE ONIyIAeT HUKAKOW AMCKPUMMHAIMK B CBSI3M CO CBOEGH CEKCyaJbHOU
OpHEHTaINeH. Dmo Hazisa0Hoe ONposepICeHUe YMBEPICOCHUU PAOA NOTUMUYECKUX U 00uye-
CMGeHHbIX desimeniell 0 MOM, Ymo npodaema OUCKPUMUHAYUY NO NPUSHAKAM CEKCYAAbHOU U
2€HOEePHOIL UOCHMUYHOCMU CO30AeMmCsl UCKYCCMBEHHO.

B xoze onmpoca pecrionieHTaM Mpeaarajoch OTBETHTH Ha YETHIPE BOIPOCa!

1) [MogBepranuck i BBl (PU3HYSCKOMY HACHIIHIO Tociie 16 net?

2) IlonBepraiuck 1M BBl KOTIA-THO0 YIpo3am, IaHTaXy, ICHXOJIOrHUECKOMY JIaBICHUIO
CO CTOPOHBI OKPY’KaIOMHKX 1ocie 16 neT (poACTBEHHNKOB, KOJUIET U T. J1.)?

3) V¥ Bac t9HO OBUIH TPYAHOCTH (IIPEMATCTBH) B OTHOMICHHUAX C PabOTONATEIISIMU, HE
CBSI3aHHBIC C BAIIUMU JICJIOBBIMU (IIPO(EeCCHOHATBHBIMI) KaueCTBaMH?

4) ITpuxonniaocs 1 BaM KOTAa-TM00 CTAIKWBATHCS C HACHIJINEM U aIMUHUCTPATHBHBIM
TIPOM3BOJIOM CO CTOPOHBI ITPECTaBUTEINCH BIacTh?

Pe3ynbraThl JOBOJIBHO CHIIBHO PAcXOMATCS B 3aBUCHMOCTH OT pernoHa. OT4acTH 3TO
CBSI3aHO C TEM, UTO HE Be3/ie COOI0/1anachk einHas MeTonka (opmMupoBanus BHIOOpKH. Tem
HE MEHEe MOXXHO YTBEPKJaTh, UYTO PECIIOHJCHTHI C TOMOCEKCYaJIbHON OpUeHTanueH (reu u
JecOMSTHKY) Jalle CTaJKUBAIOTCS ¢ (PU3NUYECKUM HACHUIIMEM U Pa3IMdHBIMU (popMaMHu TcH-
XOJIOTHYECKOTO JABJICHHS CO CTOPOHBI OKPYKAIOIHX.

[NomgBepramuce v BB (pr3HUecKOMY HaCHIHIO TTocie 16 met?



Tabnuya 2. BopoHex

CexcyanbHasi OpHEHTALHS Bcee
reu rerepo Jecou PECTIOHAEHTBI
Jla, HeOHOKpaTHO 4,35% 7,55% 7,89% 7,02%
Jla, onuH niM ABa pasa 26,09% 16,98% 23,68% 21,05%
Hukoria takoro He ObLIO 69,57% 75,47% 68,42% 71,93%
100,00% | 100,00% | 100,00% 100,00%
Tabauya 3. OMCK
CekcyasibHasi OpHEHTALMS Bee
on reu rerepo Jaecoun PecnoHAeHThbI
Jla, HEeOAHOKPaTHO 0,00% 10,53% 3,03% 0,00% 6,36%
Jla, onuu win 1Ba pasa 11,76% 28,95% 12,12% 22,22% 19,09%
Huxorna Takoro He ObLIO 88,24% 60,53% 84,85% 77,78% 74,55%
100,00% | 100,00% | 100,00% | 100,00% 100,00%
Tabnuya 4. Poctos-Ha-/lony
CekcyasibHasi OpUEHTALHS Bee
on reu rerepo Jaecoun PecnoHAeHThbI
Jla, HEeOAHOKPaTHO 5,26% 0,00% 3,70% 0,00% 2,86%
Jla, onuu win 1Ba pasa 42,11% 40,00% 24,07% 28,57% 31,43%
Huxorna Takoro He ObLIO 52,63% 60,00% 72,22% 71,43% 65,71%
100,00% | 100,00% | 100,00% | 100,00% 100,00%
Tabauya 5. TroMeHb
CekcyasibHasi OpUEHTALMS
on rerepo Bee
rem Jecomn PeCOHICHTHI
MY/KYHHBI | JKeHIIHHBI MY/KYMHBI | JKeHIIMHBI
Ja 61,54% 33,33% 76,92% 34,78% 27,27% 69,23% 57,84%
Her 38,46% 66,67% 23,08% 65,22% 72,73% 30,77% 42,16%
100,00% 100,00% 100,00% 100,00% 100,00% 100,00% 100,00%

HpO6J'ICM B OTHOLICHUAX C pa6OTOHaT€J'IHMI/I TOMOCCKCyaJjilaM yaacTCs I/I36€FaTL, TiIa-
TCJBHO CKPbIBAA OT HUX CBOX CCKCYAJIbHYI OPUCHTAILHIO. I'en 1 necOUIHKHI ropasao 4amie
BbIHYK/JICHBI aBaTb HETIOJIHY O I/IH(i)OpMaHI/IIO (6] ce6e, YTOOBI MOJIYy4YUTHh pa6OTy.

VY Bac TUYHO OBLIM TPYAHOCTH (NIPEHATCTBHUS) B OTHOLICHUSX C paboTogaTeisiMu, He
CBSI3aHHBIE C BAIIUMU JIEJIOBBIMU (IIPO(hecCHOHATBbHBIMM) Ka4eCTBaMu?

Tabnuya 6. Boponex

CekcyajibHasi OpUEHTALMS Bce

reu rerepo Jecou | PeCIOHAEHTHI
51 6611(a) yBOIEH(a) MM BHIHY)XKIEHA) ObLI(a) yBOIUTHCS 0,00% 9,43% 0,00% 4,39%
Mse ObLIO OTKa3aHO B IpUeMe Ha paboTy 8,70% 13,21% 10,53% 11,40%
Bo3HHKaIM TPYAHOCTH C MPOABIKEHUEM I10 CITyKOe 8,70% 5,66% 15,79% 9,65%
Beinyx/eH(a) Obu1(a) JaTh HEMOJIHYI HH(POPMALIUIO O 17.39% 7.55% 13.16% 11.40%
cebe, 9TOOBI OTYIHUTE PaboTy
Huuero nogo0HOro He ObLIO 65,22% 64,15% 60,53% 63,16%

100,00% | 100,00% | 100,00% 100,00%
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Tabauya 7. OMCK

CexcyaabHasi OpHEHTALHS Bcee

reu rerepo Jaecoun PECNOHIEHTHI
51 6pu1(a) yBONIeH(a) WM BBIHYXKAEH(a) ObLI(a) YBOIUTHCS 2,63% 12,00% 0,00% 6,25%
MHe 0ObLJI0 0TKa3aHO B IpueMe Ha padoTy 7,89% 3,03% 0,00% 5,00%
BosHukanu TpyaHOCTH ¢ IPOABIKEHHEM I10 CIIyKOe 10,52% 9,09% 0,00% 8,75%
Boinysxien(a) 0bu1(a) AaTh HEMOIHYO HH(pOpMaLHIo 0 cede, 2631% 3.03% 3333% 17.5%
4TOOBI IOJYYHTH PaboTy
Huuero mogo6HOro He OBLTO 57,89% 72,73% 66,67% 65,00%

Tabruya 8. PoctoB-Ha-JloHy

CexcyaqbHasi OpHEHTALHS Bcee

reu rerepo Jaecoun PECNOHIEHTHI
51 6bu1(a) yBONIeH(a) MK BBIHYXKAEH(a) ObLI(a) YBOIUTHCS 4,00% 14,82% 0,00% 10,47%
MHe 0ObLJI0 0TKa3aHO B IpueMe Ha padoTy 8,00% 7,41% 0,00% 6,98%
BosHukanu TpyaHOCTH ¢ IPOABIKEHHEM I10 CIIyKOe 16,00% 25,93% 0,00% 20,93%
Beoinysxien(a) 0bu1(a) 1aTh HEMOIHY HH(pOpMaLHUio 0 cede, 12,00% 11.11% 28.57% 12.79%
4TOOBI IOJYYHTH PaboTy
Huuero mogo6HOro He ObLTO 72,10% 59,26% 71,43% 63,95%

BeinyskieHHas HEOOXOIUMOCTh CKPBIBAaTh CBOIO CEKCYaJIbHYI0 OPUCHTAIIMIO SIBIISCTCS
CEPBE3HBIM CTPECCOOOPA3YIOMIMM (PaKTOPOM, KOTOPBIA CHUKACT KAUYCCTBO JKH3HU I'eCB U
necOusiHOK. Cpeu OmpoIeHHBIX MoJib30BaTeeil mopraia QGuys.RU (0osee 3000 genoBek)
54% 3asBUIH, 94TO 3TA HEOOXOJUMOCTh UX yTHETAET.

Cyﬂﬂ I10 pe3yJjibTaTaM omnpoca, reu u JIeCOUSIHKHU ropasao 4Jamic CTaJKHUBAKOTCA C HACHU-
JIMEM U ITPOU3BOJIOM CO CTOPOHBI HpeI[CTaBI/ITCJICfl MPaBOOXPAHUTECIBbHBIX OPraHOB U APYT'UX

OpraHoB BJIaCTH, YEM I'€TEPOCEKCYaJIbI.

HpI/IXO,Z[I/IJ'IOCL JIn BaM KOI‘Z[a-J'II